


Instructions to complete Skills Assure Supplier Conflict of Interest Statutory Declaration

This is a guide only and is intended to provide general information. Please delete once complete.


· If you are uncertain as to whether there are any Conflicts of Interest under the Skills Assure Supplier (SAS) Agreement/s and/or how to complete this statutory declaration, the Department encourages you to seek independent legal advice. The Department cannot provide you with legal advice. 

· Please refer to the 2022-23 Skills Assure Supplier Guide to Conflict of Interest Management Plan for further guidance in relation to identifying and managing Conflicts of Interest.  

· For instructions on how to execute this Statutory Declaration and witness requirements, please refer to instructions at the end of the Statutory Declaration.

· Capitalised terms used within the Statutory Declaration have the same meaning given to them in the Skills Assure Supplier Agreement unless a contrary intention appears.  

· Paragraph 10

· if no conflict of interest has been identified, this paragraph can be deleted.

· where one or more conflicts of interest have been identified, the paragraph must be included. This paragraph must include details of the Conflict of Interest, specifically:
· the names and position of the Personnel (Director, Shareholder, Key Personnel) and/or the spouse/partner/dependent of the Personnel who has the Conflict of Interest; and
· the names any other other person or legal entity to which the Conflict of Interest relates.

· Paragraph 11

· if no conflict of interest has been identified, this paragraph can be deleted.

· where one or more conflicts of interest have been identified, this paragraph must be included to confirm that management plan/s has been implemented. 

· Paragraph 12

· if no conflict of interest has been identified, this paragraph can be deleted.

· where one or more conflicts of interest have been identified, this paragraph must be included to confirm that the strategies contained in the management plan effectively manage the conflicts of interest having regard to your SAS Agreement and the Department’s Policies.

· Paragraph 13

· if no conflict of interest has been identified, this paragraph can be deleted.

· where one or more conflicts of interest have been identified, this paragraph must be included in the statutory declaration to confirm that you understand that the Department may request a copy of the management plan at any time in accordance with SAS Agreement. 


Form 1

Oaths Act 1867 (sections 13C, 13E, 14)
Version 2: approved for use from 30 April 2022

Statutory Declaration
(Queensland)
Electronic Version

This form allows you to make a statutory declaration under the Oaths Act 1867 in Queensland. A statutory declaration is a written statement that is declared to be true in the presence of an authorised witness. In this document, you are referred to as the signatory or declarant.
Making a false statement in a statutory declaration is a criminal offence. If your statutory declaration is based on information or belief, you should state the sources of your information or the grounds for your belief. You can also attach documents to your statutory declaration to support your statement.
At the back of this form, you will find an explanatory guide about who can witness your statutory declaration. In some cases, you may need a special witness to witness your statutory declaration. 
You can print this document and sign it on paper before any authorised witness. You can electronically sign this document only if it is witnessed by a special witness or other authorised person. You can have this document witnessed over audio visual link (e.g. videoconference) only if it is witnessed by a special witness or other authorised person. 
You may direct another person to sign your statutory declaration for you – this person is called a substitute signatory. The witness must observe you directing the substitute signatory to sign the document for you. At the back of this form, you will find an explanatory guide about who can act as your substitute signatory, and who can witness your statutory declaration if a substitute signatory signs for you.



Forms and explanatory guides are available at www.publications.qld.gov.au/dataset/statutory-declaration





			
	

		






Form 1
QUEENSLAND

Oaths Act 1867

STATUTORY DECLARATION

I, [insert full name], of [insert address], do solemnly and sincerely declare that:

1. I am a Director of the [insert RTO LEGAL NAME] (RTO)

2. I have been involved in the day to day management of the RTO since [approximate commencement date]. 

3. I have read and understand the RTO’s obligations under the Skills Assure Supplier Agreement/s (Agreement/s) and Department’s Policies (as listed and defined in the Agreement/s) and understand a conflict of interest is defined as: 

‘Conflict of Interest’ means having an interest, affiliation or relationship, or owing an obligation (whether personal, financial, professional or otherwise) which conflicts, may reasonably have the potential to conflict, or may reasonably be perceived as conflicting, with the ability of the Supplier or its Personnel to perform its obligations under this Agreement fairly or objectively.

4. I have reviewed the RTO’s Third Party Arrangements as defined in the Agreements and confirm all Third Party Arrangements comply with the Department’s Policies, including (but not limited to): 

a) There is no Conflict of Interest between the RTO, its Directors, Shareholders, Key Personnel or any Related Parties in any Third Party Arrangement.
b) the Compulsory Minimum Terms attached to the Department’s SAS Third Party Arrangements Directive 2022-23 are written into all the RTO’s Third Party Arrangements. 

5. Without limiting the interests that may constitute a conflict under the Agreements, I understand that the Department will consider the following a direct conflict of interest: 

a) any financial or beneficial interest held by myself, my partner or Dependents in a recruitment agency or labour hire company; 
b) any arrangement between the RTO or any Directors, Shareholders, Key Personnel or Related Entities of the RTO and a recruitment agency or labour hire company, or any Directors, Shareholders, Key Personnel or consultants of a recruitment agency or labour hire company, involving the referral of students;
c) any arrangement offering valuable consideration with a view to securing the enrolment of a student under the Agreements. Valuable consideration includes, but is not limited to, a financial payment, the offer of a gift, reward, tangible or non-tangible benefit;

6. I understand that I must disclose any Conflict of Interest or risk of a Conflict of Interest to the Department immediately;

7. I [do / do not] have Conflicts of Interest under the Agreement/s;

8. I have made reasonable enquires and believe that my spouse, partner or dependents [do / do not] have Conflicts of Interest under the Agreement/s; 

9. I have made reasonable enquires and believe that the directors, shareholders, Key Personnel and Related Parties (as defined in the Agreement/s) of the RTO [do / do not] have Conflicts of Interest under the Agreement/s;

10. <delete if not applicable; refer to instructions at beginning of document> I have identified the following Conflicts of Interest under the RTO’s Agreement/s:  
a) [insert details of each identified conflict of interest including which person/s and/or legal entities to which it relates – see instructions at beginning of document];
b) […];

11. <delete paragraph if no conflict of interest identified; if conflict of interest has been identified, delete whichever sentence not applicable; refer to instructions at beginning of document> I confirm that the RTO has implemented a Conflict of Interest management plan to manage for each Conflicts of Interest that I have identified;

12. <delete if not applicable; refer to instructions at beginning of document> I confirm that the strategies contained within any and all Conflict of Interest management plan effectively manage the Conflict of Interest having regard to the terms of the Agreement/s, the Department’s Policies and nature of the RTO’s business operations; 

13. <delete if not applicable; refer to instructions at beginning of document> I understand that the Department may request a copy of any and all Conflict of Interest management plan/s, and any related documents, in accordance with the terms of the Agreement/s at any time;

and I make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of the Oaths Act 1867.

I declare that the contents of this statutory declaration are true and correct. Where the contents of this declaration are based on information and belief, the contents are true to the best of my knowledge and I have stated the source of that information and grounds for the belief.

I understand that it is a criminal offence to provide a false matter in a declaration, for example, the offence of perjury under section 123 of the Criminal Code.

I state that:
A. This declaration was made in the form of an electronic document.*[endnoteRef:1] [1:  Include this statement if you electronically signed the document or if you physically signed the document over audio visual link and then sent a scanned copy of that document to the witness.] 

B. This declaration was electronically signed.*[endnoteRef:2] [2:  Include this statement if you or your substitute signatory electronically sign the document using an accepted method under the Oaths Act 1867. Do not include this statement if you signed the document on paper. ] 

C. This declaration was made, signed and witnessed under part 6A of the Oaths Act 1867.*[endnoteRef:3] [3:  Include this statement if the document was made over audio visual link.] 

(*delete whichever statements are not applicable)


	DECLARED by 

…………………………………….
[insert full name of declarant] 


at …………………………………
[insert place where declarant is located] 


Signed for and at the direction of the 
declarant by*


………………………………………………
[insert full name of substitute signatory]*

*delete if not applicable

	
















	

……………………………………
 [signature of declarant /        substitute signatory*]


……………………………………
[date]



	In the presence of: 
	

…………………………………….
[insert full name of witness] 


…………………………………….
[insert type of witness][endnoteRef:4] [4:  Insert the witness’s capacity that makes them eligible to witness the statutory declaration, including as a special witness under section 16C or part 6A of the Oaths Act 1867. For example, Australian legal practitioner, lawyer, justice of the peace, commissioner for declarations, notary public, a justice of the peace or commissioner for declarations approved by the Chief Executive under section 12(2) of the Oaths Act 1867, government legal officer, etc.] 


…………………………………….
[insert name of law practice / witness’s
place of employment]*[endnoteRef:5]  [5:  For example, the name of the law practice for the Australian legal practitioner, the name of the government department of the government legal officer, the name of the law practice for a justice of the peace who witnesses documents for a law practice, etc.] 

*delete if not applicable
	

……………………………………
   [signature of witness]


……………………………………  
[date]








	For special witnesses to complete – Tick as applicable

	
	I am a special witness under the Oaths Act 1867.
(see section 12 of the Oaths Act 1867)

	
	This document was made in the form of an electronic document.[endnoteRef:6] [6:  Tick this box if you electronically signed the document or if you physically signed the document and sent a scanned copy of that document to the declarant.] 


	
	I electronically signed this document.[endnoteRef:7]  [7:  This this box if you electronically sign the document using an accepted method under the Oaths Act 1867. Do not include this statement if you signed the document on paper.] 


	
	This statutory declaration was made, signed and witnessed under part 6A of the Oaths Act 1867 – I understand the requirements for witnessing a document by audio visual link and have complied with those requirements.[endnoteRef:8] [8:  Tick this box if the statutory declaration was made over audio visual link.] 






** IMPORTANT NOTE **
PLEASE COMPLETE THE PAGE TITLED 
“HOW THIS DOCUMENT WAS MADE”.
PLEASE ATTACH THIS PAGE TO YOUR STATUTORY DECLARATION.




















[bookmark: _Hlk97804735]
[bookmark: _Hlk103686649]The footnotes are to assist in the completion of the form and can be deleted once complete.







HOW THIS DOCUMENT WAS MADE
 Please attach this page to your statutory declaration
NOTE: FAILURE TO COMPLETE THIS TABLE DOES NOT INVALIDATE THE DOCUMENT

	The signatory (declarant) or substitute signatory must complete this section
	SIGNATORY / SUBSTITUTE SIGNATORY to complete

	
	Who signed this declaration?

	
	
	the signatory (declarant)

	
	
	a substitute signatory

	
	How did the signatory/substitute signatory sign?

	
	
	on paper

	
	
	electronically

	
	How was this declaration witnessed?

	
	
	in person

	
	
	over audio visual link







4

	The witness must complete this section
	WITNESS to complete

	
	How did you (the witness) sign this document?

	
	
	on paper

	
	
	electronically

	
	What document did you (the witness) sign? 

	
	
	The same physical (paper) document that was signed in the presence of the signatory/substitute signatory

	
	
	A copy of the document that was signed by the signatory/substitute signatory (e.g a scanned copy of a paper signed document, a photocopy or printout)

	
	
	A counterpart of the document (a copy of the document without the signature of the signatory/substitute signatory)

	
	What form of document did you (the witness) sign?

	
	
	paper 

	
	
	electronic (tick this if you electronically signed the document or if you physically signed a copy of the document signed by the signatory/substitute signatory and then sent a scanned copy of that document to the signatory or other person)

	
	How was the substitute signatory directed to sign (if applicable)?

	
	
	in person by the signatory

	
	
	over audio visual link by the signatory






This is a guide only and is intended to provide general information. Please delete once complete.

WHO CAN WITNESS A STATUTORY DECLARATION
IN QUEENSLAND 

A statutory declaration under the Oaths Act 1867 in Queensland must be signed in the presence of an eligible witness. Who can witness a statutory declaration depends on how the document is signed (whether on paper or electronically), and whether the witness is present in person or by audio visual link.

Signing in the physical presence of witness
If the statutory declaration is to be signed on paper and in person, the witness can be:
· a justice of the peace (JP)
· a commissioner for declarations (Cdec)
· a notary public
· a lawyer 
· a conveyancer, or another person authorised to administer an oath, under the law of the State, the Commonwealth or another State
· another person prescribed by regulation.

Signing electronically or witnessing over audio visual link
If the statutory declaration is to be:
· signed electronically (whether witnessed in person or by audio visual link); or
· witnessed over audio visual link (whether signed on paper or electronically),
the witness must be a special witness or another person prescribed by regulation.

A special witness is:
· an Australian legal practitioner
· a government legal officer who is an Australian lawyer and who witnesses documents in the course of the government work engaged in by the officer
· an approved JP
· an approved Cdec
· if the document was prepared by a law practice – a JP or Cdec who is employed by the law practice and who witnesses documents in the course of that employment
· a notary public
· if the document was prepared by the Public Trustee of Queensland - a JP or Cdec who is an employee of the Public Trustee. 



This is a guide only and is intended to provide general information. Please delete once complete.

WHO CAN SIGN A STATUTORY DECLARATION AS A SUBSTITUTE SIGNATORY

A substitute signatory is a person directed by the signatory to sign the statutory declaration on their behalf. The person who witnesses the statutory declaration must also observe the signatory giving the direction to the substitute signatory – this may occur in person or by audio visual link.

Who can’t be a substitute signatory
If your declaration is to be witnessed over audio visual link or you are directing another person by audio visual link to sign the document for you, the following persons are excluded from signing as a substitute signatory: 
· If the statutory declaration is to be used in a court or tribunal proceeding – a person who is another party to the proceeding, or a relation of a person who is another party to the proceeding.
· The person who witnesses the statutory declaration
· A person excluded under any other law from signing the document as a substitute signatory. 

Who can be a substitute signatory
· Any adult with capacity can be a substitute signatory, except for those persons excluded above.
· If the signatory directs the substitute signatory over audio visual link to sign the document (i.e. they are not physically in each other’s presence when the direction is given), then the substitute signatory must be:
· any Australian legal practitioner
· a government legal officer who is an Australian lawyer and who witnesses documents in the course of the government work engaged in by the officer
· an employee of the Public Trustee of Queensland.

Note that whenever audio visual links are used to make, sign or witness a document (regardless of whether the witness or substitute signatory is present by audio visual link), the document must be witnessed by a special witness (refer above).

